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Environmental Covenant
Grantor: Jerry Ogle and Francie Ogle, Fee Title Holders and Virgil Newton, Lien Holder
Grantee: State of Washington, Department of Ecology
Legal: LOT C, GARRETT SHORT PLAT 133, SEGREGATED FROM 0811130000, 0811140000,
and 0811150000, 18 Palmer Avenue, Loomis WA
Tax Parcel Nos.: Okanogan County Tax Parcel Number 8824900030
Jfﬁzzi) /}g)i)FZiSE;F:

Grantors, Jerry Ogle, Francie Ogle and Virgil Newton, hereby binds Grantor, its
successors and assigns to the land use restrictions identified herein and grants such other rights
under this environmental covenant ( hereafter “Covenant” ) made this 25th day of July, 2009 in
favor of the State of Washington Department of Ecology (Ecology) Ecology shall have full
right of enforcement of the rights conveyed under this Covenant pursuant to the Model Toxics
Control Act, RCW 70.105D.030(1)(g), and the Uniform Environmental Covenants Act, 2007
Wash, Laws ch. 104, sec. 12.

This Declaration of Covenant is made pursuant to RCW 70,105D.,030(1)(f) and (g) and
WAC 173-340-440 by Jerry Ogle, Francie Ogle and Virgil Newton, its successors and assigns,
and the State of Washington Depariment of Ecology, its successors and assigns (hereafter
"Ecology").

A remedial action (hereafter "Remedial Action") occurred at the property that is the
subject of this Covenant. The Remedial Action conducted at the property is described in the

following document[s]:

DOE File No. 006651 71232009
1
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Decommissioning, Site Assessment and Site Characterization Report — Loomis
Chevron Site (DOE File number 006651) dated April 30, 1993 and Voluntary Cleanup
Plan-Closure Report dated July 25, 2009.

These documents are on file at Ecology's Central Regional Office.

This Covenant is required because the Remedial Action resulted in residual
concentrations of TPH-G and BTEX which exceed the Model Toxics Control Act Method B
Cleanup Level(s) for soil as established under WAC 173-340-740.

The undersigned, Jerry Ogle and Francie Ogle, arc the fee owners of real property
(hereafter "Property") in the County of Okanogan, State of Washington, which is subject to this
Covenant. The Property is legally described AS FOLLOWS: LOT C, GARRETT SHORT PLAT
133, SEGREGATED FROM (811136000, 0811140000, and 6811150000, Virgil Newton is the
lien holder of the subject property.

The Ogles and Newton make the following declaration as to limitations, restrictions, and
uses to which the Property may be put and specifies that such declarations shall constitute
covenants to run with the land, as provided by law and shall be binding on all parties and all
persons claiming under them, including all current and future owners of any portion of or interest

in the Property (hereafter "Owner").

Section 1. A portion of the Property contains TPH-G and BTEX contaminated soil located
in the northerly one third of the subject property under the concrete slab surrounding the fueling
station. The Owner shall not alier, modify, or remove the existing concrete slab in any manner
that may result in the release or exposure to the environment of that contaminated soil or create a
new exposure pathway without prior written approval from Ecology.

Section 2. Any activity on the Property that may interfere with the integrity of the Remedial
Action and continued protection of human health and the environment is prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the

environment of a hazardous substance that remains on the Property as part of the Remedial

7/23/2009 14
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Action, or create a new exposure pathway, is prohibited without prior written approval from
Ecology.

Section 4, The Owner of the property must give thirty (30) day advance written notice to
Ecology of the Owner's intent to convey any interest in the Property. No conveyance of title,
easement, lease, or other intevest in the Property shall be consummated by the Owner without
adequate and complete provision for continued monitoring, operation, and maintenance of the
Remedial Action.

Section 5. The Owner must restrict leases to uses and activities consistent with the Covenant
and notify all lessees of the restrictions on the use of the Property.

Section 6. The Owner must notify and obtain approval from Ecology prior to any use of the
Property that is inconsistent with the terms of this Covenant. Ecology may approve any
inconsistent use only after public notice and comment,

Section 7. The Owner shall allow authorized representatives of Ecology the right to enter the
Property at reasonable times for the purpose of evaluating the Remedial Action; to take samples,
to inspect remedial actions conducted at the property, to determine compliance with this
Covenant, and to inspect records that are related to the Remedial Action.

Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to record
an instrument that provides that this Covenant shall no longer limit use of the Property or be of
any further force or effect. However, such an instrument may be recorded only if Ecology, after

public notice and opportunity for comment, concurs.

Jerry Ogle
Owny{‘ & ’
Dated: KIH 1 09
Francie Ogle

"2// Jg’\é"—f_éc 4/&
Owner o

Dated: WV/O <
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STATE OF WASHINGTON
MENT OF ECOLOGY
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SITE #006651
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Dated: {/? / o/ ?
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STATE OF LA oo mon AR O RO
COUNTY OF Dkrar~eg A+

On this _ /¢ day of )‘{1&&4 , 2009 I certify that Jerry Ogle personally
appeared before me, and acknowledged that he/she is the individual described herein and who
executed the within and foregoing instrument and signed the same at his/her free and voluntary

act and deed for the uses and purposes therein mgfcﬁ?

Notary Public in and f01 the Stdte of
Washington, residing al | pooAasb e

My appointment expiresSepr (3, 206/5

Notary Public
State of Washington
LORETTA 8 AYERS
My Appointmant Expires Sep 13, 2013

STATE OF AJASH 103G 10
COUNTY OF Oilcrnnseghn s

Onthis _ / Eé day of /ﬂréi(; , 2009 T certify that Franmcie Ogle personally
appeared before me, and acknowledged that he/she is the individual described herein and who
executed the within and foregoing instrument and signed the same at his/her free and voluntary

act and deed for the uses and purposes therein mentioned.

) Notary Public Notary Pubhc in and for the Statelof
?_ggs%x’asx";?hn Washington, residing at [ orashke7
d My Appointment Expires S':ﬁ 13,2013 [ My appointment expires S 7™ 13, S5
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On this Jo day of(—\\ \/&Az\ ,» 2007} I certify that Virgil Newton personally
appeared before me, and“z'{cknow\ledged that he/she is the individual described herein and who
exccuted the within and foregoing instrument and signed the same at his/her free and voluntary
act and deed for the uses and purposes therein mentioned.

< h{/bu_f ke l‘}&M

: -- Washi idi LS Bonle 33q S houp Aua
ALLENE M. ADLER L LTdako Washmg?ﬁn, I‘GSldlng' at
! Notary Public . My appointment expires2.-1lo ~1 3 N a3

State of Idaho
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